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The Scottish Out of School Care Network (SOSCN) is the national charity in Scotland promoting and supporting 

the development of high quality school age childcare services. Our work is underpinned by a commitment to 

the UN Convention on the Rights of the Child (UNCRC, 1989), addressing inequality and the needs of 

disadvantaged children and families. School age childcare and holiday services provide care for over 50,000  

children in Scotland and all are regulated by the Care Inspectorate.  We welcome the opportunity to respond to 

this consultation. 

As an organisation we are currently delivering GIRFEC training to the school age childcare sector in Scotland 

and in addition we have our own Quality Improvement Framework; Achieving Quality Scotland, based on the 

UNCRC, GIRFEC and the Playwork Principles, which takes services beyond current care standards in a process 

of continuous quality improvement.  This succeeds our previous Quality Assurance Scheme, Aiming High 

Scotland, which Care Inspectors found helped services to improve and understand the elements of good quality 

childcare services. 

SOSCN‟s replies to questions and comments are in boxes below each one. 

Consultation questions 

1. The foundations of new National Care Standards 

We believe that new National Care Standards should take a human rights-based approach. This means putting 

people who use services at the centre of how they are planned and delivered. It also means increasing 

understanding and respect for human rights in those services. 

We think the standards should make it easier for public services to work together, so must work in very 

different settings. People using and working in these services should understand them easily. 

We believe that new standards should set out both the essential requirements of a service and the elements to 

which services should aspire to help them improve. 

We would like your thoughts on this. 
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Question 1 

Do you think that the new National Care Standards should be grounded in human rights? 

Yes 

Comments: 

We agree the standards should be grounded in human rights and those for children‟s services are firmly linked 

to the UN Convention on the Rights of the Child (UNCRC).  This is fundamental to both the provision of and 

quality of services. SOSCN‟s quality improvement framework: Achieving Quality Scotland has the UNCRC has a 

fundamental quality standard underpinning all the rest. 

This also links with GIRFEC and the SHANARRI framework. 

2. A new structure for the National Care Standards 

New standards could be structured in different ways. Based on the conversations we have been having over the 

last few months, we propose the following model. Examples of how these could be set out 

are given later in this consultation paper. 

When thinking about a possible model for new standards, people told us that the current structure of 23 

different care standards is confusing and should be streamlined so that people receiving care can more easily 

understand what to expect and service providers can more easily deliver 

high quality care. Under this model, overarching quality standards, based on human rights 

law and standards, would set out the essential requirements that should be core to any service – such as 

dignity, equality, fairness, respect, the dignity, equality, fairness, respect, the best interest of the child and 

children‟s evolving capacities.  

OVERARCHING QUALITY STANDARDS 

Essential standards based on human rights. They apply to all care 

and health services and across all age groups. 

SET OF GENERAL QUALITY STANDARDS WHICH WOULD APPLY 

TO ALL CARE AND HEALTH SERVICES 
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These could include standards covering areas such as: 

Participation, Quality Assurance & Improvement, Personalisation, 

Health and Wellbeing 

SUITE OF SPECIFIC STANDARDS FOR PARTICULAR ASPECTS OF CARE, 

CIRCUMSTANCE OR NEED 

For example, these could include: 

OVERARCHING QUALITY STANDARDS 

Essential standards based on human rights. They apply to all care and health services and across all age 

groups. 

SET OF GENERAL QUALITY STANDARDS WHICH WOULD APPLY TO ALL CARE AND HEALTH 

SERVICES 

These could include standards covering areas such as: 

Participation, Quality Assurance & Improvement, Personalisation, 

Health and Wellbeing 

SUITE OF SPECIFIC STANDARDS FOR PARTICULAR ASPECTS OF CARE, 

CIRCUMSTANCE OR NEED 

For example, these could include: 

 Children and young people 

 Nutrition for older people 

 People in the criminal justice system 

 Supporting people who use medication 

 Infection control in communal settings 

 People with learning disabilities 

 Palliative care 

 best interest of the child and children‟s evolving capacities.  
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They would describe elements of a quality care experience rather than requirements that are specific to a 

particular service type. We think this would help health and care services improve. 

These overarching quality standards would apply across all age groups and would set out clear quality 

thresholds below which standards of care should not fall. This would be a similar approach to GIRFEC – which 

applies to anyone supporting children and young people and their families - and Standards of Care for 

Dementia, which apply to everyone with a diagnosis of dementia across all health and social care settings. 

A set of general standards would sit below the overarching quality standards and cover areas relevant to all 

health and care services, for example, participation, quality assurance and improvement, 

personalisation and health and wellbeing. We propose that general standards set out both the essential 

requirements which anyone using a service can expect and the aspirational elements which promote 

improvement. 

A suite of specific standards that apply to particular groups of people or particular types of service would sit 

underneath the general standards. 

This would include clinical standards where appropriate. 

There would be clear links between these three tiers to show how the overarching quality standards guide the 

way services are delivered. The aim is to simplify, align and reduce overlap whilst ensuring the standards drive 

improvement. 

The overarching quality standards will complement the national outcomes for adult health and wellbeing and 

the SHANARRI outcomes for children and young people. The overarching quality standards relate to individual 

service providers; the national outcomes relate to the overall health and wellbeing of the population. SHANARRI 

- safe, healthy, achieving, nurtured, active, responsible, respected and included. 

Question 2 

a. Do you agree that overarching quality standards should be developed for all health and 

social care in Scotland? 

Yes  

Comments 
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b. Do you agree that the overarching quality standards should set out essential requirements 

based on human rights? 

Yes  

Comments 

c. Do you agree that the current National Care Standards should be streamlined and a set of 

general standards developed that would sit below the overarching standards and apply to all 

services? 

Yes  

Comments including any areas you think should be included in the general standards. 

Our specific interest is in childcare, any standards should take into account different ages, stages and needs 

and (linking to children‟s rights under the UNCRC, especially Article 31), the right to play, rest, recreation and 

culture should be embedded in the standards.  There should also be a balance in terms of play and risk, so that 

children are able to develop a wide range of skills through positive risky play and activities.  These rights apply 

to other users of social care and health services, of any age, as it is vital that people enjoy access to relaxation, 

recreational and cultural experiences as part of their human rights.  It is vital that autonomy of individuals is 

respected in pursuing their own, for example, cultural preferences and interests. 

d. Do you think general standards should set out essential requirements and aspirational 

elements? 

Yes 

Comments 

There needs to be a clear distinction between essential and aspirational. Our Quality Improvement framework, 

Achieving Quality Scotland, for example, has sets of standards that must be met and optional “Star” standards 

which can lead to an additional bronze, silver or gold award. We advise services starting out to work towards 

these Stars over time. 

e. Do you agree that a suite of specific standards are developed for particular aspects of care, 

circumstances or need? 
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Yes  

Comments including any specific standards you think should be included. 

See point C above, but there should be specific standards for children and perhaps, additionally, for children in 

need, or/and with disabilities. 

3. How should National Care Standards be written? 

People gave us a range of views about how standards should be written. 

Many people said it was important to strike a balance between the need 

to use language that is simple and easy to understand with the need to express standards in a way that makes 

it clear when a service provider has breached a standard. People also noted the need to strike the right balance 

between being simple and being detailed enough to reflect the 

range of settings and circumstances in which they apply. 

Some people felt that the Standards of Care for Dementia in Scotland and the Scottish Human Rights 

Commission‟s Care about Rights? framework provided useful models of how principles can be written in a way 

that applies across a wide range of service settings. Other people felt that GIRFEC principles and indicators 

could be adapted and written in a way that applies across all age groups. 

Most people thought that the principles in the current care standards –dignity, privacy, choice, safety, realising 

potential, and equality and diversity – should still be reflected in the new National Care Standards. 

We think these principles should be included in the new overarching quality standards. 

Some people thought that standards should set out what services should provide, while others suggested that 

standards should set out the rights and entitlements of people using services. 

We think it is possible to combine these suggestions and have a clear overall statement of standards which 

includes both appropriately worded explanations of the rights of people using services and the 

responsibilities of service providers to deliver high quality care. An example of how this could be set out as 

follows: 

Example of how overarching standards could set out rights and entitlements of people using 

services and the responsibilities of service providers. 
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Rights, entitlements and responsibilities will take into account the capacity, age and legal status of children and 

adults using services. 

As a person who uses services I have the following rights (these are examples only): 

Participation 

I have the right to take part in decisions which affect me, to have and be supported to exercise choice in 

relation to the care I receive. 

Accountability 

Those that provide care services will be monitored and accountable for 

upholding my rights – including through accessible and effective complaints processes - and ensuring 

that services are of the highest quality. 

Non-discrimination and Equality 

I will not be discriminated against on any grounds such as age, disability, 

gender reassignment, pregnancy and maternity, race, religion and belief, sex and sexual orientation, or any 

other status (such as health status). 

Empowerment 

I have the right to know what my rights are and how I can make them effective. 

Legality 

All of my human rights must be respected, protected and fulfilled when I use care services. These include my 

right to be treated with respect, my right to dignity, my right for my privacy to be protected and my right to 

independent living. 

As a service provider we have the following responsibilities (these are examples only): 

Participation 

We will ensure everyone has the support and information they need to make informed choices and decisions 

about their support/care. We will meaningfully involve people in decisions 

that affect them. 
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Accountability 

We will develop effective management, monitoring and complaints processes which are adequate to ensure 

that the rights of those who use our services are upheld in practice. We will ensure adequate training, support 

and conditions of employment for our staff to enable them to uphold the rights of 

those who use our services. 

Non-discrimination and Equality 

We will not discriminate against anyone on any grounds such as age, disability, gender reassignment, 

pregnancy and maternity, race, religion and belief, sex and sexual orientation, or any other status (such as 

health status). 

Empowerment 

We will take steps to increase awareness of rights and of how they can be upheld. 

Legality 

We will respect all human rights. These include the right to be treated with respect, dignity, privacy, 

independent living. 

Question 3 

a. What are your views on how standards should be written? 

They should use clear, unambiguous language.  They should be written for ease of adapting to easy read, 

picture (Makaton) version, version in sign language, different languages used in Scotland and audio versions. 

b. What are your views on the example of how the rights and entitlements of people using 

services and the responsibilities of service providers could be set out? 

There should be versions for users of services, which are adapted to meet different communication needs.  In 

this there should be short statements of what their rights and expectations are and what to expect from the 

service provider. 

The guidance for service providers should link with this and it would be helpful for service providers if the 

standards are specific and measurable. It should be clear that the basic standards must be met while the 

aspirational standards should show the level expected over time with a service.  

Using a table, as illustrated in the consultation, is a useful way of combining the two. 
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4. Accountability and enforcement - how will National Care Standards be used? 

When the standards first came into force over ten years ago, they were used, alongside regulations, to make 

decisions about care services. 

Now, as the way care services are regulated and inspected has changed, the standards are only one of the 

ways that the Care Inspectorate and Healthcare Improvement Scotland determine the quality of a care service 

or an independent healthcare service. 

Some people we spoke with thought that providers applying to register a new care service should be required 

to set out how overarching standards would be promoted and upheld. This would help to ensure providers are 

committed to high quality care which promotes peoples‟ rights. Overarching quality standards could be used as 

a test of compliance, similar to the Kitemark or other quality mark, which could be removed if a provider fails to 

comply. 

We propose that the new overarching standards should sit above all existing standards, principles and codes of 

practice for health and social care. Every person using a health or care service will be entitled to care which 

meets these standards. 

People will be able to use the overarching standards to ensure they know and understand their rights. This will 

help make sure they are receiving the care and support that upholds their rights and meets their needs. 

We think that the Care Inspectorate and Healthcare Improvement Scotland should hold services they regulate 

to account for meeting these essential requirements and use the aspirational elements of the 

standards of help services improve where needed. 

However, as we propose developing quality standards for health and social care, we need to consider how we 

would ensure those services which are not regulated by the Care Inspectorate and Healthcare Improvement 

Scotland meet them. One option could be that the commissioner of a service – such as the health and social 

care partnership – becomes responsible for holding the service to account. 

Alternatively, as the wider inspections of health services and local authority services, carried out by both 

Healthcare Improvement Scotland and the Care Inspectorate, become more commonplace, there could be 

scope for this route to be used as a means of holding non-regulated services to account. 

We have also considered whether there is a role for the Care Inspectorate and Healthcare Improvement 

Scotland to take forward the suite of specific standards for particular aspects of care, circumstance or 
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need. This would allow them to consult widely with partners, professionals and people using particular types of 

service to ensure they are firmly focused on best practice and meeting peoples‟ needs. These 

specific standards would set out in detail the essential components that a service regulated by the Care 

Inspectorate or Healthcare Improvement Scotland must demonstrate. 

We would like your views. 

Question 4 

a. Do you think the Care Inspectorate and Healthcare Improvement Scotland should hold 

services they regulate to account for meeting the proposed overarching standards, the general 

standards and the suite of specific standards? 

Yes  

Comments 

b. How should we ensure that services not regulated by the Care Inspectorate and Health 

Improvement Scotland comply with the new standards?   

c.  

By using the wider joint inspections of LA and Health Boards mentioned above and there may be a role in 

procurement of services.  

c. We suggest that the Care Inspectorate and Healthcare Improvement Scotland, consulting 

with others, should develop the suite of specific standards. Do you agree with this? 

Yes  

Comments 

It is very important to include the expertise of specific groups in both developing the higher level 

rights/overarching standards and in the specific standards for particular groups, e.g. childcare, learning 

disability and residential care, as well as the many other specific services.  In the process of development of the 

standards they should be piloted with users of services and their views included. 

5. Assessing Impact 

Equality 
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The public sector equality duty requires the Scottish Government to pay 

due regard to the need to: 

• eliminate discrimination, victimisation, harassment or other unlawful conduct that is prohibited under the 

Equality Act 2010; 

• advance equality of opportunity between people who share a protected characteristic and those who do not; 

and 

• foster good relations between people who share a relevant protected characteristic. 

These three requirements apply across the „protected characteristics‟ ofage; disability; gender reassignment; 

pregnancy and maternity; race;religion and belief; sex and sexual orientation. 

Your views will help us to complete a full Equality Impact Assessment 

and to decide if any further work in this area is needed. 

Business and Regulation 

The Business and Regulatory Impact Assessment analyses whether a policy is likely to increase or reduce the 

costs and burdens placed on businesses, the public sector and voluntary and community 

organisations. Your views will help us to complete a full Business and Regulatory Impact Assessment. 

Question 5 

a. Please tell us about any potential impacts, either positive or negative, you feel any of the 

proposals set out in this consultation paper may have on particular groups of people, with 

reference to the „protected characteristics‟ listed above. 

 

The standards will be based on equality and at each stage of development; there must be consideration of 

people or groups with “protected characteristics”.  Overall the standards should have a positive impact, given 

the human rights focus. 

b. Please tell us about any potential costs or savings that may occur as a result of the 

proposals set out in this consultation paper and any increase or reduction in the burden of 

regulation for any sector. Please be as specific as possible. 
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This cannot be quantified at this early stage, as the amount of change in regulation will have a bearing on this 

impact, any change has an impact on service providers in terms of time to learn about new standards and what 

they mean. 

The impact of new standards in terms of premises, staffing levels, qualifications and management requirements 

can, in our experience take a great deal of time to bed in, especially if services are run on constricted budgets 

and staffing levels/hours.   

Whilst we want the best possible care at all times, there are also drawbacks for some services in what access 

they have to suitable premises and resources, beyond their control. How they address such deficiencies in say, 

limited outdoor space, is important. If aspirational standards are set beyond the current capacity of services, 

then for them to reach this, additional resources might be needed. 

There will undoubtedly be a need for information, training and mentoring support to deliver the new standards 

as well as piloting arrangements, consulting users and evaluation of pilots. Therefore, there should be budgets 

to cover this work and priorities set within such budgets. 

Organisations such as SOSCN may also have to modify their own quality improvement resources for their sector 

to link with new standards. However, Achieving Quality Scotland is very UNCRC based, so might not need much 

alteration.  We would, of course, be required to provide information and support to our sector on any new 

standards so this would require resources. 

6. Next steps 

This consultation is seeking views on the approach and scope of the review of National Care Standards and 

runs until 17th September 2014. 

If there is support for the development of overarching quality standards for health and social care we propose 

to have these in place from April 2015. 

Further consultation on the content of the new standards will take place during 2014-15. 

Question 6 

Please tell us if there is anything else you wish us to consider in the review of the National Care 

Standards that is not covered elsewhere in the consultation paper. 

 



Scottish Out of School Care Network (SOSCN) 
 “Supporting children's rights to play, care and learning” 

The Scottish Out of School Care Network (SOSCN) is a Scottish Registered Charity (SC020520) 

Level 2, 100 Wellington Street, Glasgow G2 6DH 

T: 0141 564 1284       W: www.soscn.org        Twitter: @soscn        Pinterest: soscn 

We believe that it is the case now that the Care Inspectors themselves will be able to specialise in particular 

fields and we welcome this.  While, of course, we can see that most overarching standards apply to all, the 

childcare field requires officers who are well trained in the UNCRC and GIRFEC, for example, in order to assess 

how well a childcare service is meeting them, whilst other adult fields might require different specialist 

knowledge. A consideration of the training and support of the Care Inspectorate staff should also be part of the 

review. 

 

 

Irene Audain, 

 Chief Executive, Scottish Out of School Care Network, 14th August 2014 
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